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PURPOSE: The purpose of this Bulletin is to establish the Department's
revised policy and procedures on admissions, commitments,
transfers, leaves and discharges of persons with respect to
State Centers and MR Units. This policy replaces DPW Bulletin
1232 issued on May 30, 1974. Mental Retardation Bulletin 99-81-31
on MR Units continues to be in effect.

POLICY: The policy of the Department of Public Welfare and the Office

- of Mental Retardation is to refine the residential service system
so that the needs of mentally retarded clients are met in the
most appropriate program setting. All placement decisions are
to be made on an individual basis and must take into account the
client's legal rights and program needs as well as developmental
program requirements as defined in the MH/MR 5200, Appendix IV
Regulations. In addition, no admission which jeopardizes the
current Medical Assistance certified capacity will be permitted.

STANDARDS AND PROCEDURES:

Pursuant to the MH/MR Act of 1966, the following standards and
procedures must govern all client movement in State Centers and
MR Units.

I. Admissions:

A. Voluntary (Section 402) - The application of this provision
is Timited to: (1) clients 18 years or older who can provide
consent (expressed preference) to the admission; this provision
will be applicable in rare situations only; (2) Pursuant to the
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United States Supreme Court decision in Institutionalized
Juveniles v, The Secretary of Public Welfare, voluntary
admissions by parents or guardians of their minor children
are permissible only when the requirements set forth in
Volume 3 Pennsylvania Bulletin 1840 (September 1, 1973)
(copy attached) are met.

B. Emergency (Section 405) - Active case management will
usually obviate the necessity of this provision. If
appropriate, however, a ten day emergency admission may

be authorized by the appropriate county MH/MR administrator
providing that (a) the standard of risk is established,

(b} the proposed facility is willing and able to accept

the client and {c) the appropriate Regional Commissioner
of Mental Retardation approves. Under no circumstances

can the placement exceed ten days.

C. Court Commnitment (Section 406) - On October 28, 1976,

the Federal District Court ordered in Goldy v. Beal (see
Pennsylvania Bulletin Volume 6 Number 48 - November 13, 1976)
that all county court of common pleas commitments of
mentally retarded persons must meet the following standard:

1. The person is impaired in adaptive behavior to a
significant degree and is functioning at an
intellectual level two standard deviation
measurements below the norm as determined by
acceptable psychological testing techniques; and

2. The impairment and the resultant disability were
manifested before the person's 18th birthday and
are likely to continue for an indefinite period;
and :

3. The person, because of his/her retardation presents
a substantial risk of physical injury to himself/
herself or physical debilitation, as demonstrated
by behavior within 30-days of the petition, which
shows that he/she is unable to provide for, and is
not providing for, his/her most basic need for
nourishment, personal and medical care, shelter,
self-protection and safety and that provision for
such needs is not available and cannot be developed
or provided in his/her own home or in his/her own
community without residential placement.

The petition for a 406 hearing will generally be through the
responsible county MH/MR administrator although the statute
does not preclude a family member or "any other responsible”
person from filing-a petition to the county court. Super-
intendents of MR Centers- and MR Units will not petition
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for a 406 commitment hearing unless expressly approved
by the Deputy Secretary of iMental Retardation.

In order to ensure that all appropriate facts are
brought before the court in the 406 hearing, the
petitioner should notify all interested and appliicable
parties of the intent to petition at least 30 calendar
daysprior to the petition filing.

Included with such notice, the county case manager must
provide a complete summary of the case record and pre-
admission evaluation criteria which should include
complete medical, psychological, social and program data.

Following the receipt of the notice and case material, -
the facility will arrange for an interview with the
prospective client and family in conjunction with the
county case manager. The proposed facility will also
notify the appropriate Regional Commissioner of Mental
Retardation and the Department's Regional attorney. It
- will be the responsibility of the Regional Commissioner
or designee to evaluate the availability of all alternative
resources to an institutional commitment and to discuss the
application of such resources with the county MH/MR administrator.

If it becomes necessary to file a 406 petition, the county
MH/MR administrator will provide notice of the hearing date
to the proposed facility and the Regional Commissioner of
Mental Retardation who will advise the Regional Department
attorney. Notices should be received at least five days
prior to the hearing date.

Court commitments should be time-limited and should not exceed
a duration of one year. At least three months prior to the
expiration of a commitment, the Center or Unit will contact
the responsible county MH/MR administrator to ensure that the
case manager is actively involved in the development of
community alternatives pursuant to the Life Management Plan.

11. Transfers (Section 416) - Client movement under this provision
75 1imited to the transfer of clients from one State-operated
Mental Retardation facility to another. Prior to such a
transfer, all of the following must be evident:

A. The parent/guardian of a minor client (under age 18)
must consent to the transfer. In the case of an
adult client, the procedures set forth in Section IV
must be followed. In all instances, the client should
. be permitted to participate in the decision process
according to his/her capabilities.

B. The receiving facility must provide evidence to all
parties that the program needs of the client can be
met in a quantity and quality equal to the program
being provided in the transferring facility.™
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ITI.

The responsible county MH/MR administrator, upon
review of the client's Life Management Plan, must
agree to the transfer in writing.

The transfer of the client will not jeopardize
the Federal ICF/MR certification status of the
receiving facility. '

The receiving facility must notify the Regional
MR Commissioner and receive approval in writing
from the Regional Commissioner of Mental Retardation.

The receiving facility must receive a copy of the’
updated Life Management Plan, including goals and
objectives of the new p]acement The pian must
be received two weeks prior to the transfer

In all 1nstances, parents/guardians and
advocates, if designated, are to be provided
opportunities to participate in the decision-
making process as prescribed in the Section IV.

In addition to the factors above, strong consideration
should be given to individual transfers when the transfer
will result in the additional benefit of moving the client
closer to home. :

Client Movement from State MR Facility to

Community Residential Program

Client movement from a State mental retardation facility to
a community residential program must incliude the following
procedures:

A.

Identification of clients for possible placement
into community residential programs as a result of:

1. Client's annual staffing review. Case managers,
parents and/or guardians are to be invited to
the annual staffing review.

2. Notification received by State Center/MR Unit
from county administrator of a vacancy or new
slot in community residential program.

State Center/MR Unit social service staff and
county case manager will work with the
parents/guardians and the client in matching
functional and skill levels of the cliient to
a community residential program within h1s/her
home county.
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The client and his/her parents/guardians are

to be invited to visit the prospective community
residential program and meet with the other clients
and staff.

IV. Parental Participation: Policy and Procedures

A.

Policy: The Department recognizes and supports sustained
interest and active involvement of families/guardians in
the lives of all mentally retarded citizens. It is also
recognized that many residents of our State facilities
have not had the benefit of interested, continuous re-
lationships with parents and other immediate family members.
A1l .State and county mental retardation personnel having
responsibility for mental retardation services should make
every effort to take all appropriate steps to continue
natural family relationships unless the adult client
expressly indicates a desire to the contrary.

Therefore, although it is duly noted that the legal rights
and accompanying responsibilities differ with respect to -
minor clients and adult clients, parents and legal guardians
of all clients should be given an opportunity to participate
in all residential placement decisions; exceptions may be
taken only if an adult client expressly indicates a desire.
to exclude the family.

Guardianship in the context of this policy refers to a
court-appointed guardian of the person following a judicial
finding of incompetence. Guardianship of the person is not
to be confused with a guardian of an estate. However, it
is possible for a court to appoint a guardian of the estate
and of the person.

Since State statute does not specify the authority of
court-appointed guardians of the person, for this policy

we are regarding guardians of adult clients in the same
relationship as parents of adult clients with the following
two exceptions: a) the adult client may not exercise his/her
option to exclude the personal guardian's participation in
placement decisions and b} court resolution may be sought
when legal guardians object to a placement that the client
prefers.

Notice to Parents/Guardians: Written notice of the
planning process must be given to parents and legal
guardians of all clients. Parents/guardians must be
invited to participate in the process. Such notice
will generally be provided by the county case manager.
However, when a Section 416 transfer is contemplated,
such notice shall be provided by the Superintendent/
Director of the facility where the client is residing.

-~
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At the point in the planning process when a
placement decision is probable, the parents/
guardians must receive written notice of the
decision and the planned placement date. Such
notice must be provided as soon as possible but
not later than 30 days prior to the planned placement
date. The notice must include a request for a
response which should elicit a concurrence or
non-concurrence. If the response indicates a
non-concurrence, it is the responsibility of
the Superintendent/Director or county case
manager to arrange a meeting with the parents/
guardians and all other appropriate parties to
discuss/resolve the expressed concerns.

Procedures - Minor Clients: - Residential placements,

including Section 416 transfers of minor clients,

may not occur without the written consent of the
parent/guardian. In instances where the county

case manager contends that the parents/guardians

are not acting in the best interest of the minor
client, the Section 406 procedure should be followed
in order to resolve the issue by a third party, i.e.,
the appropriate county court of common pleas.

These procedures are not appiicable to members of
the Pennhurst class. Placements of minor clients
currently are governed by the United States Eastern
District Federal Court.

Procedures - Adult Clients: In recognition of

varying abilities of adult clients to express
preferences as well as varying degrees of interest
and involvement from parents/gquardians, the
procedures set forth below are to be folliowed:

1.  Adult C1Tent Expresses Preference for
Proposed Placement; Parents/Guardians Concur

The placement proceeds according to the plan,

2. Adult Client Expresses Preference for
Proposed Placement; Parents/Guardians Non-Concur

Pursuant to the notice requirements above, a
meeting with the client, parents/gquardians and
all other appropriate parties must occur. This

meeting is intended to serve as a forum to discuss

the objections and concerns expressed by the
parents/guardians. Professional staff, including
the Superintendent, should make every effert to

resolve concerns and objections to the satisfaction
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of all parties. However, if such resolution is

not possible, the client's preference must prevail

and the placement should proceed according to the
plan unless the objections of the legal guardians
are not resolved.

In instances where objections of the personal
guardian are not resolved in the forum and the
county case manager and Superintendent/Director
contend that the planned placement is in the
best interests of the client, final resolution
will be sought by the appropriate county court
of common pleas. In such instances, a joint
406 petition will be filed by the responsible
county MH/MR administrator and the Superintendent/
Director who will have the responsibility to
present the proposed plan to the court.

Adult Ciient Expresses Objection to Placement;
Parents/Guardians Non-Concur

The placement should not occur unless specifically
ordered by the appropriate county court of common
pleas via Section 406.

Adult Client Is Unable to Express a Preference;
Parents/Guardians Non-Concur

Pursuant to the notice requirements above, a
meeting with the client, parents/guardians and

all other appropriate parties must occur. In

this forum all professional staff should make
every effort to resclve the concerns and obhjections
raised by the parents/quardians. However, if such
resolution is not possible in this forum, and the
county case manager and Superintendent/Director
contend that the planned placement is in the best
interests of the client, final resolution will be
sought by the appropriate county court of common
pleas. In such instances, a joint 406 petition
will be filed by the responsible county MH/MR
administrator and the Superintendent/Director

who will have the responsibility to present the
proposed plan to the court.

These procedures are not applicable to members
of the Pennhurst class. Placements of adult
¢clients are currently governed by the United
Statés Eastern District Federal Court.

Leaves of Absence

-. Absences from a.facility include:




I

.graph has

1840

Annex A hereto to the Department ol
astice for approval as to legality as
quired by Law,

(C) The Sceretary of the Cominon-
wealth shall duly certily this order and
Annex A hereto and deposit the siune
with the Legislative Reference  Bo-
reau as required by law.

(D) This order shall take effect
upon publication in the Pcun.s_;tumnu
Bulietin.

By the Department of State,

Bureaw of Elvctions.

C. DcLORES TUCKER,
Secretary of the Contmomvecaltit

{41 Pa. Code Ch. 171]

BUREAU OF ELECTIONS

The preamble of :\ll Nomm.tllon
Papers shall read: '

NOMINATION PALER

~We, the undersigned, all of whom
are qualified electors of Pennsylvania
and of County, hereby
nominate the following persons as
eandidates representing the

Body:

{Pa. 3. Doc. Na. '73-1849. Filed Adgust 31, 1973,
9:00 a.m.]

- Title 55—PUBLIC WELFARE.

DEPARTI&EHT OF PUBLIC WELFARE

Additional Procedural Safeguards
" Juveniles Admitted to Institutions.

for

The Department of Public Welfare
by this Order adopts additional pro-
cedural safeguards for juveniles ad-
mitted to institutions pursuant to
§ 402 and § 403 of the Mental Health
and Mental Retardation Act.
~ Notice of the proposed rule making
was published in 3 Pa. B. 536, March
24, 1973.

After consideration of the views pre-
sented by interested persons, the regu-
lations are adopted with some changes.
Additions have been made in Para-
graphs 1, 2, 6, 7 and the form of noti-
fication to permit referral of mentally
retarded juveniles to institutions by
either a pediatrician, or general
physician or psychologist. A new para-
been written to
whether the juvenile is capable of un-
derstanding the notification form. In
these regulations, the word "applicant™
shall refer to the person wheo signed
the juvenile in while the word “ju-
venile” shall refer to any youth 18
years of age or younger. Several com-
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“Law (45 P. 8, §§ 1201 and 1

reflect -

RULES AND REGULATIONS

muents urge that the role of the Pullic
Defender's Oflice be replaced by alegal
service program; however, the Public
Defender Act, December 2, 1968 P L
1104, (No. 358) § 1 ¢! scq., (1G PP S,
99G0.G(n), (¢), specificaliy mlkts the
Public Defender responsible for per-
sons who are or may be subject to
commitment under the Mental Healih
and Afental Retardation Act of 1966.

Toe the extent, however, that Legal
Services other than the Public De-
fender are  readily  available, such

Legal Services may be utilized in licu
of the Public Detender’s Olfice and § 5,
§ 6 and § 9 of these regulations have
been changed accordingly. These regu-
lations shall not be interpreted to
permit  direct intake into state-
operated facilities. Although the De-
partment is adopting these regulations,
it will evaluate the procedures at the
end of six months. If nccessary, the
Department will at that time huld
public hearings.

- The regulations hercby adopted are
adopted pursuant to Article 2, § 201
of the Mental Health and Mental Re-
tardation Act of 1966, Act of Cctober
20, 1966, No 6, Third Special
Session.

JThe Department of Public Welfare
finds:

1. That public notice of intention
to adopt “the adminisirative regula-
tions adopted by this Order has been
duly given pursuant to §§ 201 and
202 of the Commuonsvealth Docnmenls
202) and
the regulations thereunder 1 Pa Code,
§§ 7.1 “and 7.2,

2. That the adoption of the regu-

lations in the manner provided in this
Order is necessary and appropriate for
the administration of the- Mental
Health and Mental Retardation Act of
19686, =i & IRPTI PSR T

».{

The Depar(mcnt ‘of Public Welfare, "

acting pursudant to the Public Welfare
Code, and the Mental Health/Mental
Retardation Act of 1966, orders:

(A) The regulations of the Depart-
ment of Public Welfare are amended
to read as set forth in Annex A to this
ordcr . .-

(B) The Sccretary of xhc Department
of Public Welfare shall submit this
Order and Annex A hercto to the De-
partment of Justice for approval as to
legality as required by law.

(C) The Secrctary of the Dcpart-
ment of Public Welfare shall duly
certily this Order and Annex A hereto
and deposit same in the Legislative
Refercnce Bureau as required by law.

(D) This order
upon publication,

HELENE WOILGEMUTII,
Secretary of Public Welfure

shall take effect

. admission:

Annex A

tules Relating to Persans 18 Years of
Ape or Younger Admitted to Mental
Health or Mental Retardation Ensti-
tutions Pursvant to §§-102 and 103

of the Mental Health and Mental
Retardation Act,
1. Al juveniles aged 18 and

younger to be admitted to an Inst-
tution must be referred from a recog-
nizced medical facility, Mental Health!
Mental Retardation therapist or Mental
Iicalth Ageney: however, mentaily re-
tarded juveniles may be referred by
either a pediatrician, or general
physician or psychologist;

. 2. This referral must be - accom-
plished by a psychiatric evaluation
and that report must indicate with
specilicity the reasons that the.person
requires institutional care; however,
a medical or psychological evaluation
may accompany the referral of a
mentally retarded juvenile;

3. The Director of the Insmuuon
or his delegate, shall have conducted
an independent examination of the
proposed juvenile, and if his results
disagree  with - the professional’s
opinion, the Director, er his dclegate,
shall discharge the juvenile;

4. The telephone number and ad-
dress of the juvenile's parents or the
person who is requesting admission for
the juvenile_must accempany the re-
ferral;

5. Within 24 hours aftar the juve-
nile's admission, every youth who is
at least 13 years of age must Teceive
written notification {(which he signs)
explaining his rights indicating that he
will be given a status report periodi-
cally of his condition; that he can con-
tact by telephone or by mail his par-
ents or the person who requested his
and that he will be fur-
nislied with
(Public Defender’s number; Legal Ser-
vices) that he can call for representa-
tion. An appropriate person shall ex-
plain this notice {attached);

6. In the event that a juvenile
whose chronological age is 13 or clder
objects (either orally or in writing) to
remaining in the Institution, the Direc-
tor, or his delegate, if he jchs it is
nccessaryfor the youth to remain, may
continue the institutionalization for
two business days during which time
he shall notify the applicant and the
referral unit so that either party may
institute a 406 proceeding. During
that same twe-day period, the Director,
or his delegate, shall notify the Public
Defender’s Office or notify chal Scr-

- vices readily available of the juvenile’s

need for ]Lg:ll representation. 1f a 406

.proceeding is begun during the two-

day peried, the juvenile shaJl remain

, 1973
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